
The Honorable Antonio R. Unpingco 
S p e a k e r  
I Mina'Bente Singko na Liheslaturan Guihan 
Twenty-Fifth Guam Legislature 
Guam Legislature Temporary Building 
155 Hesler Street 
Hagitria, Guam 96910 

Dear Speaker Unpingco: 

Enclosed please find Substitute Bill No. 185 (COR), "AN ACT TO AMEND 
$58207, 8210, 8164(a), 8164(b) AND 8218(h), AND TO ADD pj8209.1 AND 
8201(0), ALL OF CHAPTER 8 OF TITLE 4 OF THE GUAM CODE ANNOTATED, 
RELATIVE TO EXTENDING THE TRANSFER PERIOD OF THE MEMBERS OF T I E  
GOVERNMENT OF GUAM RETIREMENT FIJND T O  THE DEFINE11 
CONTRIBUTION RETIREMENT SYSTEM", which I have signed into law today 
as Public Law No. 25-19. 

This legislation offers incentives for more government of Guam employees 
to shift from the old defined benefits retirement plan to the new defined 

I 
contribution retirement plan now in place. 

i The incentives offered are the following: 

1 )  Lengthens the time for choosing to be a member of the defined 
contribution plan until December 3 1 ,  1999. 

2 )  If a person chooses to be a member of the defined contribution plan 
between now and December 31, 1999, Five Percent ( 5 % )  of a 
member 's  annual base pay for each year of creditable service 
directly prior to transferring to the defined contribution plan, up to a 
maximum of 5 years, is t lansfe~red to a "transfer incentive reserser?" 
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This "transfer incentive reserve" may be accessed by the employee 
according to the distribution limitations as promulgated by the Board 
of Trustees of the Government of Guam Retirement Fund. 

3 )  In the event that a member dies, or becomes permanently and 
totally disabled, the member or the member's beneficiaries may 
access his "transfer incentive reserve" fund in a lump sum payment. 

Very truly yours, 

I Maga'Lahen Guihan 
Governor of Guam 

At t achmen t :  copy attached for signed bill 01. overridden bill 
original attached for vetoed bill 

cc: The Honorable Joanne M. S. Brown 
Legislative Secretary 



MINA'BENTE SINGKO NA LIHESLATURAN GUAHAN 
1999 (FIRST) Regular Sesslon 

CERTIFICATION OF PASSAGE OF AN ACT TO 1 !\/LAGAILAHEN GUAHAX 

This is to certify that Substitute Bill No. 185 (COR), ",%Y ACT TO m1257(D $$8207, 
8210, 8164(a), 8164(b) AND 82lSt,h), AND TO :?UD sSS209.1 AND 8201(0), ALL TO CHAPTER 8 
OF TITLE 4 OF THE GUAM CODE ANNOTATED. RELATIVE TO EXTENDING THE TR..\NSFER 
PERIOD OF THE MEMBERS OF THE GOVERNhlEXT OF GL-.A>f RETIREMENT F b J D  TO THE 
DEFINED CONTRIBUTION RETIREMENT SYSTEM," was on the 31d of May, 1999, duly 
and regularly passed. 

Attested-) 

Senator and Legislative Secretary 

This Act was received by I iMa~:z'iai~en Griiikan this 61" day of ,1999, 

a t  (y. O r  o'clock &.,I. u 

APPROVED: - CARL T. C. GUTIERREZ 

Date: - 

Assistant Staff Officer 
M!r:;:z'lahi's Office 

Public Law No. 2s- / 5 
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1999 (FIRST) Regular Session 

Bill No. 185 (COR) 
As substituted by the Author 
and amended on the Floor. 

Introduced by: V. C. Pangelinan 
K. S. Moylan 
F. B. Aguon, Tr. 
E. C. Bermudes 
A. C. Blaz 
J. M.S. Brown 
E. B. Calvo 
M. G. Camacho 
Mark Forbes 
L. F. Kasperbauer 
A.C. Lamorena, V 
C. A. Leon Guerrero 
J. C. Salas 
S. A. Sanchez, II 
A. R. unpingco 

AN ACT TO AMEND 558207, 8210, 8164(a), 8164(b) 
AND 8218(h), AND TO ADD §$3209.1 AND 8201(0), 
ALL TO CHA4PTER 8 OF TITLE 4 OF THE GUAM 
CODE ANNOTATED, RELATIVE TO EXTENDING 
THE TRANSFER PERIOD OF THE MEMBERS OF 
THE GOVERNMENT OF GUAM RETIREMENT 
FUND TO THE DEFINED CONTRIBUTION 
RETIREMENT SYSTEM. 



BE IT ENACTED BY THE PEOPLE OF GUAM: 

Section 1. Legislative Findings. I L ihes l~r f~~ran  G~iiihalz finds that 

Public Law Number 23-42, which established the Defined Contribution 

Retirement System for all new ernplovees of the government of Guam whose 

employment commences on or after October 1, 1995, was enacted to protect 

and preserve the fiscal so~mdness of the existing Defined Benefit Retirement 

System, for the benefit of all members, present c ~ n d  future. TO achieve this 

objective, a certain number of members of the Defined Benefits Plan had to, 

and were expected to, transfer to the nrwlv-created Defined Contribution 

Plan. The Government of Guam Retirement Fund and its actuary estimated 

that approxirnatelv thrty-five percent (35%) of the members of the Defined 

Benefits Retirement System with less than five (5) years of service and twentv- 

five percent (25%) of the members with service between five (5) and twenty 

(20) years of service ~vould elect to transfer ti, the Defined Contribution 

Retirement System. A c t ~ ~ a l  transfers, howezer, fell much below expectations. 

1 Li~zeslatzirnn G~i ; i i~n?z  further finds that creating incentives for those 

enrolled in the Defined Genefits Plan to transfer to the Defined Contribution 

Plan will have: 

(1) a positive effect on the f inani i~l  stabilitv of the Defined 

Benefits Plan; 

(2) further reduce the ~mfunded liability of the Retirement 

Fund; and 

(3 )  increa-i! the securitv ratio of the I<etirernent Fund. 



SectionZ. LegislativeIntent. It is therefore the intent of I 

Liheslaturan Gl~iiiinn to provide incentives for members of the Defined Benefits 

Retirement System who transfer to the Defined Contribution Retirement 

System, thus expanding the membership base of the new system and meeting 

the objectives which led to the establishment of the Defined Contribution 

Plan-to preserve the integrity of the Government of Guam Retirement 

System for the future of all its prospective retirees. 

Section 3. Section S164(a) of Article 1, Chapter 8 of Title 4 of the Guam 

Code Annotated is hereby nrrrencled to read as folloivs: 

"(a) Members' Contribution Reserve. The amounts 'contributed 

bv the members shall be credited to this reserve, together with regular 

interest thereon as herein provided. An  individual account shall be 

maintained for each member, to which shall be credited the amounts of 

his contributions and interest thereon. Regular interest on such 

contributions shall be credited annually, as of the close of each year and 

shall be allowed only on the amount of the accumulated contributions 

standing to the credit of each member at the close of each year. 

statement of account shall be issued to each member, annually, as of the 

end of each fiscal year, sho~ving the amount of his accumulated 

contributions plus interest. 

Upon the granting of a service retirement annuity, disability 

annuity or surx-ivc)rs annuitv or benefit, the ,~ccumulated contributions, 

including interest, to the credit of the member concerned shall be 

transferred from this reserve to the retirer-rient reserve. RefLln& and 



death benefit payments representing members' contributions shall be 

charged to this reserve. 

Upon effective election by a member to participate in the Defined 

Contribution Retirement Svstem in accordance with the provisions of 

98207 of t h s  Chapter, the accumulated contributions, including interest, 

to the credit of the member concerned shall be transferred from t h s  

reserve to the member's account in the Defined Contribution Retirement 

System and treated as the member's contribution, subject to distribution 

limitations applicable to funds in the member's account." 

Section 4. Section 8164(b) of Article 1, Chapter 8 of Title 4 of the Guam 

Code Annotated is herebv nrrietzded to read as follo~vs: 

"(b) Employer's Contribution Reserve. The amounts 

contributed by the Government under the provisions hereof, for service 

retirement annuity, disability retirement annuity and benefits to 

survivors covering membership service and prior service, shall be 

credited to this reserve. Regular interest shall be credited annually 

upon the mean amo~mt  in the reserve. 

Upon granting of a service retirement annuity, disability 

retirement annuit\- or survivors' benefit, a n  amount representing the 

excess of the actuarial value of the annuity or benefit over the 

accumulated contri'v~~tions of the member. including interest, shall be 

transferred from this reserve to the retirement reserve. 

Upon effectii-t. election bv a member to participate in the Defined 

Contribution Retirement Svstem in a c ~ o r d ~ ~ n c e  with the provisions of 

58207 of this ChLlpter, an amount equal to five percent (5%) of the 



1 member's annual base pay for each year of creditable service 

2 immediately prior to the member's transfer, up to a maximum of five (3) 

3 years, not including interest, shall be transferred from t h s  reserve to the 

4 Transfer Incentive Reserve in accordance with S8209.l(b) of this Chapter 

5 and shall be subject to the distribution limitations as promulgated by 

6 the board. Transfers made pursuant to this Subsection constitute a 

7 window benefit to the transferring member and shall not be available 

8 after December 31,1999." 

9 Section 5.  Section S201(0) is herebv added to L4rticle 2, Chapter 8 of Title 

10 4 of the Guam Code Annotated to read as follows: 

11 "(0) 'Trans,iL.r incrrztiile Xeserile' means an account established for 

12 the benefit of the member under a trust agreement to record the deposit 

13 of rollover funds received from the Employer's Contribution Reserve in 

14 accordance with SS164(b) of this Chapter, and shall include subsequent 

15 interest, dividends, and/or other accumulations credited or debited on 

16 behalf of the member, all of which shall be segregated from member and 

17 employer contributions and shall be subject to distribution limitations in 

18 accordance with this -Article and as set forth in rules promulgated by the 

19 Board." 

20 Section 6. Section S?O7 of Article 2, Chaptcr 8 of Title 4 of the Guam 

21 Code Annotated is hereb~- ~?rrit:;?~ieli to read as follox\.s: 

22 "Section 8207. Voluntary Participation in System. 

23 (a) An>- member, ~v i th  less than twentv (20) vears service 

24 credit, recognired ~lr-icler the existing -\-stem may, upon written 
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election, vol~intarily elect membership in the Government of 

Guam Defined Contribution Retirement System, on a prospective 

basis, on or after October 1, 1995. Said member of the existing 

retirement system upon election to withdraw his or her 

contribution plus interest, must then deposit such funds in the 

Government of Guam Defined Contribution Retirement System; 

and as a result thereof, such member's years of service credit in 

the existing system shall be applied toward the years of 

employment service for vesting purposes under $3210 of this 

Article, and no further benefits will be payable to such member 

under the existing retirement svstem. Members electing to 

transfer to the Defined Contribution Retirement System will have 

their transfers effective at the end of the first pay period following 

the month of transfer. Employees will have fifty-one (51) months, 

after enactment of this legislation in ~ s h i c h  to elect to transfer to 

the Defined Contribution Retirement System. After having made 

such election, the employee mav not change such election or again 

become a member of the existing retirement system. Any member 

who does i l ~ l i  select one (1) option or the other at the end of the 

fifty-one month period shall be deemed to have irrevocablv 

elected to bc J member in the existing system." 

Section 7. Section S21S(h) of Article 2, Chapter 8 of Title 4 of the Guam 

Annotated is herel.\. a i r i i ' ~ l i ? c ~ f  to read as foll(7~1-s: 

"(h) Process pre--October 1, 1993, hire elections, transfer 

accumulated member contributions from euisting retirement system ti) 



defined contribution plan or calculate frozen accrued benefits in existing 

retirement plan a.. appropriate. This step is to be completed within 

fifty-one (51) months of enactment of enabling legislation." 

Section 8. Section S209.1 is hereby I Z ~ L I C L I  to Article 2, Chapter 8 of Title 

-1 of the Guam Code Annotated to read as follows: 

"Section 8209.1. Rollover from Member's and Employer's 

Contributions Reserves. (a) Rollover of Member's 

Contributions. Amounts transferred from the Member's Contribution 

Reserve in accordance with Subsection (a) of 58164 of this Chapter shall 

be deposited to the member's account established for the benefit of the 

member under a trust agreement, and shall be subject to distribution 

limitations as provided in rules promulgated by the board. A statement 

of account shall be issued to each member of the Government of Guam 

Defined Contribution Retirement System who,maintains an individual 

account in this Reserve, annually, as of the end of each fiscal year, 

showing the amount of the member's rolled over contributions and 

interest, dividends and/or other accumulations credited or debited on 

behalf of the member. 

(b) Rollover of Employer's Contributions. Amounts 

transferred from tilt. Employer's Contributiori Reserve to fund transfa 

incentive benefits iri  accordance with Subsection (b) of s8164 of this 

Chapter shall be iieposited to the member's account in a Transfer 

Incentive Reserve established for the benefit of the member under '1 

trust agreement. 7112 Transfer Lncentive Reserve shall be segregated 



1 from employer contributions, and an individual account shall be 

2 maintained for each member and include subsequent interest, 

3 dividends, and/or any other accumulations credited or debited on 

4 behalf of the member." 

5 Section 9. Section S210 of Article 2, Chapter 8 of Title 4 of the Guam 

6 Code Annotated is hereby amended to read as fo1lo11.s: 

7 "Section 8210. Termination of Membership. (3) Any 

8 member who leaves government service after the completion of five ( 3 )  

9 complete years of employment service, for \resting purposes shall be 

10 eligible following his or her attainment of age fifty-five (55) to receive a 

11 distribution from the member's account of an amount equal to the 

12 member's contribution plus one hundred percent (100%) of the 

13 employer contributions and amounts in the member's Transfer 

14 Incentive Reserve and any earnings thereon. 

15 (b) h v  member ~ v h o  leaves government service after the 

16 completion of five (5) years, but less than t~venty (20) years of service 

17 shall be eligible to receive a distribution from the member's account, an  

15 amount equal to the member's contributions plus any earnings thereon, 

19 provided said member is less than fiftv-five (55) vears of age at 

20 termination. The shall promulgate rules and regulations ti, 

21 determine reinstatement ot \.esting service with respect to future 

22 government contrib~ltions upon reemploymeint of the member. 

23 (c) Any member 1v11o leaves governir~ent service prior to the 

24 completion of five (3) complete years of emplovment service for vesting 

25 purposes shall be eligible to receive a distribution from the member's 



account of an amount equal to the member2 contributions, plus any 

earnings thereon following his or her termination of employment. 

(d) Notwithstanding any of the foregoing in the event of 

permanent and total disability or death of any member, that member or 

his or her beneficiary shall be eligible to receive a distribution equal to 

the member's contributions plus one hundred percent (100%) of the 

employer's contributions and amounts in the member's Transfer 

Incentive reserve and any earnings thereon. 

(e) The remaining balance, if any, in the member's account after 

the distribution shall be credited to a suspense account. Any account 

balances credited to the suspense account shall be maintained by the 

board for a period of five (5) years following termination of the 

member's employment. In the event that the member does not return to 

the employ of the employer within said five (5) years, the amount 

attributable to such member shall be released from the suspense account 

and applied to employer contributions in future years. The aggregate 

amount of forfeitures released from the suspense account at the end of 

each fiscal year ~vill be applied as contributions of contributing 

employers in proportion to the aggregate amount of contributions made 

by the contributing employer for the five (5) fiscal years ending with the 

fiscal year in which the forfeitures are released from the suspense 

account bears to the total contributions made by all contributing 

employers for the same five (5) fiscal year period. Upon certification to 

the several contributing employers of the aggregate account balances 

plus earnings thereon which have been irrevocably forfeited pursuant to 



this $3210, the several contributing employers shall be permitted in the 

next succeeding fiscal year or years to reduce their total aggregate 

contribution requirement pursuant to §8209 of this Article, for the then 

current fiscal year by an amount equal to the aggregate amounts 

irrevocably forfeited and certified as such to each contributing 

employer. 

(0 Any member or, in the event of death of any member, that 

member or his or her beneficiary may elect to receive that member's 

Transfer Incentive Reserve authorized in this Section in a lump sum 

payment." 

Section 10. Severability. lf anv of the provisions of this Act or 

the application thereof to any person or circumst~nces are held invalid, such 

invalidity shall not affect any other provision of application of this Act, w h c h  

can be given effect without the invalid provisions or application, and to this 

end the provisions of t h s  Act are severable. 

Section 11. Effective Date. This Act shall be effective upon 

enactment; except that the Transfer Incentive Benefit authorized in this Act 

shall be applicable retro~ctively to transfers from the Defined Benefit Plan to 

the Defined Contribution Retirement Svstem made on or after October 1,1995. 
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MINA' BENTE SUVCKO NA LLHESLATtR4N CUAHAN 
TWENN-FIFTH GUAM LEGISLATURE 

155 Hesier Street, Hagitfia, Guam 9691 0 

May 5,1999 

The Honorable Carl T.C. Gutierrez 
I Maga'lahen Guihan 
Ufisinan I Maga'lahi 
Hagitria, Guam 96910 

Dear Mnga'lahi Gutierrez: 

Transmitted herewith are Substitute Bill Nos. 46 (COR) and 185 (COR) 
and Bill Nos. 64 (COR), 67 (COR), 76 (COR) and 91 (COR) which were 
passed by I n/lzna'Bmlc~ Sir~gko hra Liheslafltran Gci:?han on May 3,1999. 

Sincerely, 

Senator and Legislative Secretary 

Enclosure (6) 



MINA'BENTE SINGKO NA LIHESLATUIMN GUAHAN 
1999 (FIRST) Regular Session 

CERTIFICATION OF PA-SSAGE OF AN ACT TO 1 MAGA'LAHEN GLIAHAI"" 

This is to certify that Substitute Bill No. 185 (COII), "AN ACT TO W E ~ D  $§8:107, 
8710, 8164(a), 8164(b) AND 821X(h). AND TO ADD $38209.1 AND 8201(0), ALL TO CHAPTT.11 8 
OF TITLE 4 OF THE GUAM CODE ANNOTATED, RELATIVE TO EXTENDING THE TRANSI'I:R 
PERIOD OF THE MEMBERS OF THE GOVERNMENT OF GUAM RETIREMENT FUND TO '1.1 lE 
DEFINED CONTRIBUTION REI'IREMENT SYSTEM," was on the 31d of May, 1999, duly 
and regularly passed. 

I 

R. UNPINGCO 

Attested? 

Senator and Legislative Secretary 

T h ~ s  Act was received by I Mayi?'lidz~~~ G l ~ n j ~ i z ~ z  this 6 C I J ~  of l c 4 0 i ) ,  

a t  g.01 o'clock i+ M * /  U 
L/ 

L' - 

- -- 
CARL T. C. GUTIEIZRkZ 

I Mnga'laherz Gztnl7izii 

Assistant Staff Officer 
Ma,q11 'lnlzi's Office 

Puhlic Law No. - 
-. - 



MINA'BENTE SlNGKO NA LIHESLATURAN GUAHAN 
1999 (FIRST) Regular Session 

Bill No. 185 (COR) 
As substituted by the Author 
and amended on the Floor. 

Introduced by: V. C. Pangelinan 
K. S. Moylan 
F. B. Aguon, - Ir. 
E. C. Bermudes 
A. C. Blaz 
J. M.S. Brown 
E. B. Calvo 
M. G. Camacho 
Mark Forbes 
L. F. Kasperbauer 
A.C. Lamorena, V 
C. A. Leon Guerrero 
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S. A. Sanchez, I1 
A. R. Cnpingco 

AN ACT TO . W E N D  §§8207, 8210, 8164(a), 8164(b) 
AND 8218(h), AND TO ADD 998209.1 AND 8201(o), 
ALL TO CHAPTER 8 OF TITLE 4 OF THE GUAM 
CODE ANNOTATED, RELATIVE TO EXTENDING 
THE TRANSFER PERIOD OF THE MEMBERS OF 
THE GOVERNMENT OF GUAM RETIREMENT 
FUND TO THE DEFINED CONTRIBUTION 
RETIREMENT SYSTEM. 



BE IT ENACTED BY THE PEOPLE OF GUAM: 

Section 1. Legislative Findings. I Liizeslnticran G~~ii.zn;z finds that 

I'ublic Law Number 23-42, which established the Defined Contribution 

Retirement System for all new employees of the government of Guam whose 

emplovment commences on or after October 1, 15)C)5, was enacted to protect 

and preserve the fiscal so~~ndness  of the existing Defined Benefit Retirement 

Svstem, for the benefit of all members, present and future. To achieve this 

objective, a certain number of members of the Detined Benefits Plan had to, 

and were expected to, transfer to the newlv-crecited Defined Contribution 

Plan. The Government of Guam Retirement Fund ' ~ n d  its actuary estimated 

that approximatelv thirt\-five percent (35%) of the members of the Defined 

Benefits Retirement Systertl with less than five (5) \-c~lrs of service and twentv- 

five percent (25%)) of the members with service bettveen five (5) and twentv 

(20) years of service ~ v o i ~ l d  elect to transfer to the Defined Contribution 

Itetirement System. A c t u ~ l  transfers, izni~les1cr, fell much below expectations. 

1 Lilzc~lrit~iran G~liiIi~ric furtl~er finds that cre'iting incentives for those 

enrolled in the Defined Gznefits Plan to transfer to the Defined Contribution 

Plan !\.ill have: 

(1) a positi\.t, effect on the financicil stabilitv of the Defined 

Benefits Plan; 

(2) further r i~iuce the untun~ieil li,:l>ilitv of the Retirement 

Fund; i z r z ~ l  

(3)  increase tile iecuritv ratio of the Rt,tirement Fund. 



Section 2. Legislative Intent. It is thcrefore the intent of 1 

Liheslirturan Cziiiiznn to provide incentives for members of the Defined Benefits 

Retirement System who transfer to the Defined Contribution Retirement 

Svstem, thus expanding the membership base of tlw new system and meeting 

the objectives ~vhich lei1 to the establishment of the Defined Contribution 

Plan-to preserve the integrity of the Government of Guam Retirement 

System for the future of a l l  its prospective retirees. 

Section 3. Section S164(a) of Article 1, Chapter 8 of Title 4 of the Guam 

Code Annotated is hereb~. iurnended to read as foIlo~~.s:  

"(a) Members' Contribution Reserve. The amounts contributed 

by the members shall be credited to this reserve, together with regular 

interest thereon as herein provided. An inciividual account shall be 

maintained for each member, to which shall be credited the amounts o f  

his contributions and interest thereon. Regular interest on such 

contributions shall be credited armuallv, as of the close of each year and 

shall be allo~ved only on the amount of the cicc~~mulated contributions 

standing to the credit of each member at the close of each year. A 

statement of accourit shall be issuecl to each member, annually, as of thr 

end of each fiscal \-ear, sho~ving the amoiint of his accumulatecl 

contributions plus iriterest. 

Upon the granting of a service retirement annuity, disabilit\, 

annuity or surx-i\-ors <?nnuitv or benefit, the '~iilumulated contributions, 

including interest, to the credit of the member concerned shall be 

transferred from this reserve to the retirement reserve. Refunds anti 



1 death benefit pavrnents representing members' contributions shall be 

2 charged to this reserve. 

3 Upon effecti1-e election by a member to participate in the Defined 

4 Contribution Retirement S ~ s t e m  in accordance with the provisions of 

5 gS207 of this Chapter, the accumulated contributions, including interest, 

6 to the credit of the member concerned shall be transferred from this 

7 reserve to the member's account in the Defined Contribution Retirement 

8 System and treated '1s the member's contribution, stibject to distribution 

9 limitations applicable to funds in the member's account." 

10 Section 4. Section S164(b) of Article 1, Chapter 8 of Title 4 of the Guam 

11 Code Annotated is herebv i7nzeizded to read as follo~1~5: 

12 "(b) Employer's Contribution Reserve. The amounts 

13 contributed by the Government under the provisions hereof, for service 

14 retirement annuitv, disability retirement aiuluity and benefits to 

15 survivors covering membership service and prior service, shall be 

16 credited to this reserve. Regular interest sllall be credited annuallv 

17 upon the mean amo~int in the reserve. 

18 Upon grantills of a service retirc,ri-ient annuity, disability 

19 retirement annuitv or survivors' benefit, an Limount representing the 

20 excess of the act~:;irial value of the annuity or benefit over the 

21 accumulated contriL7~itions of the member, iniluding interest, shall bix 

22 transferred from thji reserve to the retirement reserve. 

23 Upon effective election bv a member to participate in the Defined 

24 Contribution Retirement Svstem in accordariie with the provisions ot 

25 58207 of this Chapter, an amount equal to five percent (5%) of the 



1 member's annual base pay for each ye'lr of creditable service 

2 immediately prior to the member's transfer, up to a maximum of five (1) 

3 years, not incl~~ding interest, shall be transferred from this reserve to the 

4 Transfer Incentive I<cserve in accordance wit11 §8209.1(b) of t h s  Chapter 

5 and shall be subject to the distribution limit'~tions as promulgated by 

6 the board. Transfers made pursuant to this Subsection constitute a 

7 window benefit to the transferring member and shall not be available 

8 after December 31, 1?)99." 

9 Section 5. Section 8?Ol(o) is herebv added to Article 2, Chapter 8 of Title 

10 1 of the Guam Code Annotated to read as follows: 

11 "(0) 'Transfir. Incerztiile Reserve' means an account established for 

12 the benefit of the member under a trust agreement to record the deposit 

13 of rollover funds received from the Emplover's Contribution Reserve in 

14 accordance with SS163(b) of this Chapter, and shall include subsequent 

15 interest, dividends, and/or other accumulatii~ns credited or debited on 

16 behalf of the memb~r,  all of which shall be segregated from member and 

17 emplover contributions and shall be subject to distribution limitations in 

18 accordance with this .Article and as set forth in rules promulgated by tht, 

19 Board." 

20 Section 6. Section 207 of Article 2, Chapter S of Title 4 of the Guam 

21 Code Annotated is hereb\- < i i t i i 7 i t i i ~ t i  to read as follo~v.;: 

22 "Section 820'7. Voluntary Participation in System. 

23 a Ail) member, t,t-ith less than twenty (20) vears service 

24 credit, recognired under the existing i \stem mav, upon writtell 
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election, voi~lntarily elect membership in the Government of 

Guam Defined Contribution Retirement System, on a prospective 

basis, on or atter October 1, 1995. Said member of the existing 

retirement s\.stem upon election to withdraw his or her 

contribution plus interest, must then deposit such funds in the 

Government of Guam Defined Contribution Retirement System; 

and as a result thereof, such member's years of service credit in 

the existing system shall be applied toward the years of 

employment service for vesting purposes under g8210 of this 

Article, and no further benefits will be payable to such member 

under the existing retirement system. Members electing to 

transfer to the Defined Contribution Retirement System will h a w  

their transfers effective at the end of the first pay period following 

the month ot transfer. Emplovees will have fifty-one (51) months, 

after enactrncnt of this legislation in ~\,liich to elect to transfer to 

the Defined Contribution Retirement S\-stem. After having made 

such election, the emplovee may izot change such election or again 

become a member of the existing retirement system. Any member 

$\rho does rlokielect one (1) option or the other at the end of the: 

fiftv-one month period shall be deemed to have irrevocablv 

elected to be ;i inemher in the existing s!.i.tem." 

Section 7. Section S718(h) of Article 2, Chapter 8 of Title 4 of the Guam 

Annotated is her&\ 17iili . i lrfc~ii to read as follo\\-s: 

"(h) Procesb pre--October 1, 1995, hire elections, transfer 

accumulated menllvr contributions from exiiting retirement system to 



1 defined contribution plan or calculate frozen accrued benefits in existing 

2 retirement plan as appropriate. This step is to be completed within 

3 fifty-one (51) montlii of enactment of enabling legislation." 

4 Section 8. Section S209.1 is hereby added to Article 2, Chapter 8 of Title 

5 4 of the Guam Code Annotated to read as follows: 

6 "Section 8209.1. Rollover from Member's and Employer's 

7 Contributions Reserves. (a) Rollover of Member's 

8 Contributions. Amounts transferred from the Member's Contribution 

9 Reserve in accordance with Subsection (a) of 55164 of this Chapter shall 

10 be deposited to the member's account established for the benefit of the 

11 member under a trust agreement, and shall he subject to distribution 

12 limitations as proviiled in rules promulgated tiv the board. A statement 

13 of account shall be issued to each member of the Government of Guam 

14 Defined Contributioii Retirement System who maintains an individual 

15 account in this Rewrve, annually, as of thc end of each fiscal year, 

16 showing the amount of the member's rolleii over contributions anct 

17 interest, dividends ,:llil/or other accumulatio~~s credited or debited on 

18 behalf of the membt,r. 

19 (b) Rollover of Employer's Contributions. Amounts 

20 transferred from the Emplover's Contribution Reserve to fund transfer 

2 1 incentive benefits it: accorciance tvith Subsection (b) of @I64 of this 

22 Chapter shall be dt.posited to the member'i account in a Transfer 

23 Incentive Reserve e~ t~~bl i shed  for the benefit of the member under a 

24 trust agreement. Thi .  Transfer Incentive Re,ic.rve shall be segregated 



1 from emplover contributions, and an individual account shall be 

2 maintained for e x h  member and include subsequent interest, 

3 dividends, and/or anv other accumulations credited or debited on 

4 behalf of the member." 

5 Section 9. Section 8210 of Article 2, Chaptcr 8 of Title 4 of the Guam 

6 Code Annotated is herebi- nnlcndcd to read as follo~vs: 

7 "Section 8210. Termination of Membership. (a) Any 

8 member who leaves government service after the completion of five (5) 

9 complete years of employment service, for vesting purposes shall be 

10 eligible following his or her attainment of age fifty-five (55) to receive a 

11 distribution from the member's account of an amount equal to the 

12 member's contribution plus one hundreil percent (100%) of the 

13 employer contributions and amounts in the member's Transfer 

14 Incentive Reserve and any earnings thereon. 

15 (b) Any member who leaves government service after the 

16 completion of fi1.e (5) years, but less than t~\.enty (20) years of service 

17 shall be eligible to rticei1.e a distribution from the member's account, an 

18 amount equal to the member's contributions P L U S  any earnings thereon, 

19 provided said melnber is less than fifty-ti\-e (55) years of age at 

20 termination. The board shall promulgate rules and regulations to 

2 1 determine reinstatement of vesting service 1~1th respect to future 

22 o oovernment contrib~~ tions upon reemployment of the member. 

23 (c) Any mtmber ~\.110 1eax.e~ go\:eri~n~ent service prior to the 

24 completion of five (3) complete years of emplovment service for vestins 

25 purposes shall be eligible to receive a distribution from the member'.; 



account of an amount equal to the member's contributions, plus any 

earnings thereon following his or her termination of employment. 

(d) Notwithstanding any of the toregoing in the event of 

permanent and total disability or death of any member, that member or 

his or her beneficiary shall be eligible to receive a distribution equal to 

the member's contributions plus one hundred percent (100%) of the 

employer's contributions and amounts in the member's Transfer 

hcentive reserve and any earnings thereon. 

(e) The remaining balance, if any, in the member's account after 

the distribution shall be credited to a suspense account. Any account 

balances credited to the suspense account shall be maintained by the 

board for a period of five (5) years following termination of the 

member's emplovment. In the event that the member does not return to 

the employ of the employer within said five (5) years, the amount 

attributable to such member shall be released from the suspense account 

and applied to employer contributions in future years. The aggregate 

amount of forfeitures released from the suspense account at the end of 

each fiscal year ~vill be applied as contributions of contributing 

employers in proportion to the aggregate amount of contributions made 

by the contributing employer for the five (5) tiscal years ending with the 

fiscal year in which the forfeitures are rcleased from the suspense 

account bears to the total contributions made by all contributing 

employers for the same five (5) fiscal year period. Upon certification to 

the several contributing employers of the aggregate account balances 

plus earnings thereon which have been irrevocably forfeited pursuant to 



this s8210, the several contributing employers shall be permitted in the 

next succeeding fiscal year or years to reduce their total aggregate 

contribution requirement pursuant to $3209 of this Article, for the then 

current fiscal year by an amount equal to the aggregate amounts 

irrevocably forfeited and certified as such to each contributing 

employer. 

(f) Any member or, in the event of death of any member, that 

member or his or her beneficiary may elect to receive that member's 

Transfer Incentive Reserve authorized in this Section in a lump sum 

payment." 

Section 10. Severability. I f  any of the provisions of this Act or 

the application thereof to any person or circumstances are held invalid, such 

invalidity shall not affect any other provision of application of this Act, which 

can be given effect without the invalid provisions or application, and to this 

end the provisions of this .Act are severable. 

Section 11. Effective Date. This Act shall be effective upon 

cnactment; except that the Transfer Incentive Benefit authorized in this Act 

shall be applicable retroacti~~ely to transfers from the Defined Benefit Plan to 

the Defined Contribution Iktirement System made on or after October 1,1995. 
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MINA? BENTE SINGKO NA LIHESLATURAN GUAHAN 
TWENTY-FIFIH GUAM LEGISLATURE 

155 Hesler Street, Hagi~a, Guam 96910 

Anril '& 199Q 
( DATE ) 

r*,m 
Memorandum : , .  , . r;- 

;; gr*.m g4 
To: Senator- VICENTE C .  P A N G E L I N A N  

From: Clerk of the Legislature 

Subject: Report on Bill No. 185 ( C O R )  

Pursuant to 57.04 of Rule VII of the 25* Standing Rules, transmitted 
herewith is a copy of the Committee Report on Bill No. (COR)  , 
for which you are the prime sponsor. 

Should you have any questions or need further information, please 
call the undersigned a t  472-3464/5. 

Attachment 



Senator Kaleo S. Moylan 
Chairperson, Committee on  Housing, 

General Government Services and Foreign Affairs 
I \ I I I I I I ' W P I I ~ E  Sillgko Nfl L ~ l i e s l n t ~ l l . ~ ~ ~ ~  Glliilznn 

Twenty-Fifth Guam Legislature 

April 23,1999 

I-Iono~.able Antonio R. U~ipingco 
Speaker 
Mirrn'l3r~nt~ Singko Nn Liiirisir~iiii-izrl Girii!~ii~i 

1 3  FIeshir Street 
1 lagltiia, Guam 96910 

VIA: Chairperson, (:ri~ilrnittee on liules, Governrni,tit Reform, Reorganization and 
Federal Affairs 

Dear Mr. Speaker: 

'I-he Committee o n  Housing, General Government Serviccs and Foreign Affairs, to which 
\\.as referred Bill No. 185 (CCIR), "AN ACT TO AMEND SUBSECTIONS (a) AND (b) OF 
8164, 58207 AND SUBSEClION (11) OF S8218, AND TO ADD A NEW S8209.1, ALL OF 
CHAIJTER 8 OF TlT1,E 4, GUAM CODE ANNOTATED, RFJI.ATIVE TO EXTENDING THE 
TRANSFER PERIOD OF I MEMBERS OF THE GOVERNMENT OF GUAM 
RETIREMENT FUND 1'0 TIHE DEFINED CONTRIBUTION RETIREMENT SYSTEM," has 
had thc same under col~siclcration and now wishes to report back the same with thr 
recommendation to do  pass. 

The Committee votes are as ti>lio\\.~: 

To 110 I'ass 

-- Xot to Pass 
.Ahstain 

-- I~~ac t ive  File 

:\ copy of the Comrnittcc Report and other pertinent clocuments are attached for yotir 
immediate reference and i ~ ~ o r m a t i o n .  

1 el. (671) 472-3342/3 Fax (671) 472-3140 

Sinajana Shopping Mall Phase 11 Suite 16R 777 Route 4 Sinajana, Guam 96926 U.S.A. 



Coinmittee on I Iousing, General Governil~ent Services and Foreign Affairs 
Vote Sheet on 

Bill No. 185 (COR) 

AN ACT TO AMEND SUBSEC'I'IONS (a) AND ( 1 1 )  OF 8164, SECTION 8207 AND SUBSECTION (h) OF 
SECTION 8218, AND TO ADD .4 NEW SECTIN 8209.1, ALL OF CHAI'TER 8 OF TITLE 1, GUAM CODE 
ANNOTATED, RELATIVE TO ESI'ENDINC 'I'IIE TRANSFER PERIOD OF THE MEMBERS OF THE 
GOVERNMENT OF GIIAM RE'IIKEMENT FllND TO THE DEFINED CONTRIBUTION RETIREMENT 
SYSTEM. 

COhfhll1Tf:E Ti) YOl '  INACTIVE 
Z I T h l B E R  PA55 P.A jS  .A HSTr\I V FI1.E 

\ 
Carlotta A. Leon Gucrrero, I \ l~~mht~r  

~~ -~.. 
_i , 

~id6,c .  Pangelinan, hli.nllv,r 
- 

. . .... 

J 

Simon 11. Sanchez, hl~~rnh(,r 



COMhlITTEE ON HOUSING 
GENERAL GOVERNMENT SERVICES 

AND FOREIGN AFFAIRS 
I \ l~n i i  Bcntc Sinko Na Lil~cslatllran Gu:~li;in 

l i S  Heslcr Strcct 
Hi~gatnn. Guam 96932 

COhlhllTTEE REPORT 
ON 

BILL NO. 185 

AN ACT T O  AhlEND SIIBSECTIONS (;I) AND (h) O F  8164, SECTION 8207 AND SUBSECTION 
(h) O F  SECTION 8218, AND '1.0 ADD A NEW SECTION 8209.1, .ALL O F  CHAPTER 8 O F  
TITLE 4, GIJAM CODE AU\iOTATED, RELATIVE TO EXTENDING THE TRANSFER 
PERIOD O F  THE hIE%lBERS O F  THE GOVERNMENT O F  GUARI RETIREMENT FUND T O  
THE DEFINED CONTRlBIlTlON RETIREMENT SYSTEhl. 

COMMITTEE MEMBERS 
CHAIRMAN: Senator Kaleo S Mo!I,i11 
Vice Chairman: Scn;~tor Jolin C Sal,i\ 

Scriator Friiiik B. A ~ I I O I I .  JI.. 
Senator hlarccl G C : ~ ~ i ~ ; i i h o  
Senator C;rrloIri~ A L.coli CIICI.ICIO 
Scnator Sinlon A S;in~.Iic~. 11. 

Scn:~tor i~rtlioriy C Blaz 
Sc~iatol- :Zlbcrl C .  Lamorcna. V. 
Scn:ltor \ '~scntc  C. Pdogclinan 
Scli;~tor .Alilonio R. Unpingco. Spcakcr 



COMMITTEE ON HOUSING 
GENERAL GOVERNMENT SERVICKS 

AND FOREIGN AFFAIRS 
I h l i ~ ~ a  Bcritc Singko Na Lihcslaturan Gu;~li :~n 

l i5 Hcslcr Strcct Hagatna. Guam 06932 

COMhllTTEE REPORT 
ON 

BILL NO 185 

INTRODUCTION 

Tile Committee on Housing. Gel~cral Govcrnrncnt Services and Foreign !\fkrirs conductcd a Public 
Hearing at 8:30 a m . .  on Wedncsd:ry. April 21. 1999. in tllc Public He;~ring Room of the Guam 
Lcgislaturc in H;lg;~tna. 

Otllcr Senators Present 

Scn:rlor K:~lco S. Moyl:ln. Chairman 
Scnalor F I ; I I I ~  B. Aguon, Jr. 
Senator Albcrl C. Lamorcna. V 
Senator \'iccnle C. Pangclinan 
Senator h1:lrccl G. Ca~oac l~o  

Scnator L.ru rcncc F Kaspcrbaurcr 
Scnator Edu.irdo B Calvo 

Witncsscs. ~Vrillcri T c s t i n ? o ~ ~ ~  Jolril Rios. Dircctor 
Co\ .c l i i~~i t~i t  of Guanr Rctircmcnt Fund 

\Vriltcn Tcsti~tro~r! V I I I ~ ~ I I I  C:~~~racl~o.Vicc  President 
UcrrclilsCorp-Micronesian Opcrations 

0r;lI I ' ~ ~ ~ I I I I O I I >  T ~ I I I ; I S  blc~~rliola. Lcgislativc Rep 
Gu;nn .Issociation of Rclircd Persons 

Corn~nittcc Chair, Senator K;tlec~ ?vlo:lan, opened thc public lic:lring on Bill 185 and 
rccogni~ed Senator Viccnte P;lnpclin;~n to give an ovcnica  of tllc Bill's intent. 

hlr. John Ries. Dircclor. Go\er~rtiicnt of Guam Rctircmcnt F~ilrrl. submitted written testimony in 
support of' Bill 185 atid includcd ;I Positiorl St;~tc~ncnl Regarding from 1I1c Board ofTrustces. He supports 
the financial inccnti! cs in Rill I Sr for c~tiployccs to transfer o\cr  \\itlroril :~dditional cost to the 
golcrnmcnt or the Rctircmcnt 1:1i11d. Mr. Kios offered S O I I ~ C  tcclrnici~l corrcctiorrs and amendments on the 
bill detailed in tlrc Board orTructccs Posilion St;rtcmcnt. He :llso rcqr~c\lcd c s t c~~d ing  tlrc transfer dcadlinc 
bct\\ecn PI:rns f'rotn Scptcmbcr 711. 10'19 to Dccc~nbcr 3 1. 199'). 

Mr.  Vincent Camachri. Vice Prcsidcnt. Bct~clitsCorp-Microrrcsi;~~~ Operations. subrnittcd 
vrittcn testimony in sr~pporl of Brll 1x5. He indicated that over the last sucra l  months there has bccn an  
ir~crcasc in the nr~mber of indivldu:~ls trarrslcrring from t l~e  Dcfi~rcd Betrefit Plan to the Dclined 
Contribution Plan and tlr;~l tlrc potc~~l i ;~ l  for more is there ~fpcoylc  vcrc gl!.cn [nore time for an informed 
dccision 011 tlle ~n:rl~cr. 



Mr. Tomas Mrncli~~la Lcgislali\c Rcprescnlativc oftlrc Gua111 Association of Retired Persons, 
gave oral testimony i~rdicaling llrc group nccdcd Inore time to rcvicn tile proposed measure. 

COhIRIITTEE FINDINGS 

Tlrc Commillcc finds III ; II  Public Lan 23-42. \vlriclr established tllc Dclincd Contribution 
Retircn~enl System for all nc\v c~nplo!ees of t l ~ c  Govcr~nr~c~ll  of Gua~lr \\llusc c~nploytnent cotntnence on 
or after October 1. 19L15. \\:IS c11:lctcd to profcct and prcscnc t l ~ c  soundlrcss of the existing Defined 
Benefits Rctirc~nerlt S!slc~n. To ;rclncvc Illis objcclivc. some mcmbcrs of tire Dcfi~lcd Benefits Plan have 
the option to transfcr lo tlrc Dclit~cd Contribution Pla~r. Tlrc Goverrun~c~il of Guam Rctire~nent Fund and 
its actuary csti~natcd ll~nl appro~ t~~ ia lc ly  35'%, oftlrc mcnlbcrs oftlrc Deli~rcd Bcncfils Plan with less than 5 
!cars of service and 25'%, of tlrc 111c1nbcrs nit11 service bct\vccn 5 and 20 !c:rrs of service would elect to 
transfer to the Dcfincd Conlrib~lt~on Plan. Ho\\cvcr. aclual transfers fell h r  bclo\\. expectations. 

Tlrc Commiltcc further finds t11:1t crcatlllg inccntivcs for tliosc c~rrollcd I I I  the Dcfined Benefits Plan to 
transfer to the Dcfincd Conlribulions Pl;rn \ \ i l l  11:1\c a positi\c fi~r;r~rcial I I I I ~ ; I C I  on tlrc Dcfined Benefits 
Pl;m and rcdllcc tlrc r~nfundcd I I : I I I I I I ~ ~  ofllic R C ~ ~ ~ C I I I C I I ~  I : L I I I ~  \\lrilc i~rc~c; is i~lg  tlre security ratio ofthe 
Rcliretncnt Fund Section 5 of I'liblic La\\ 23-41 pro\idcs tlrat c~rrployccs n l ~ o  elccl to transfer to the 
Dcfincd Contribution Plan Iravc lhrcc (3) !cars ;rflcr clraclincllt to do so : i~ r t l  it furtlrcr provides that any 
mc~nbcr who docs no1 sclccl onc oplion or llrc olllcr al tlrc end oflrvo (2 )  !cars s11;lll be deemed to have 
irrcvocabl! clcctcd lo hc a tnc~nbcr of tllc cxisti~lg system 11 is tlrc Co~n~r~i i lcc ' s  findings tlrat a time 
cxlcnsion in borlr instances \ \ i l l  not only alTord polcntial tra~rsfcrecs lo I I I ; I ~ C  an infortncd decision but 
increase the n ~ ~ m b c r  ofs11c11 ir;t~isfcrecs \\lriclr noold be to the lir~:nrcial s1;ibility of the Dcfincd Bcnelits 
Plan. 

Thc Com~n~t tcc  on i iour~ng. Gencr;rl Govcrn~nc~rt Sen ices :mil 1Forcig11 Afl'i~irs hereby reporls 
out Bill No. 1x5 to r l~c  T\\cnt!-Flftll GII;IIII Lcgisl;~turc \\it11 tlrc rcco~n~r~c~rdal io~r  TO PASS, as amended. 
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MINA' BENTE SINGKO NA LIHESLATURAN GUAHAN- , 

Kumitean Areklamento. Refotman Gubetnamento Siha, Inetnon di Nuebu, yan Asunton Fidirat 
S e ~ d o t  Mark Forbes, Gehilu 

Kubuiyon Mop& 

MEMORANDUM 

TO: Chairman 
Committee on Housing, General Government Services and Foreign Affairs 

FROM: Chairm 
Government Reform, Reorganization 

SUBJECT: Principal Referral - Bill No. 185 

The above bill is referred to your Committee as the Principal Committee. In accordance 
with Section 6.04.05. of the Standing Rules, your Committee "shall be the Committee to 
perform the public hearing and have the authority to amend or substitute the bill, as 
well as report the bill out to the Body." It is recommended that you schedule a public 
hearing at your earliest convenience. 

Thank you for your attention to this matter, 

MARK FORBES 

Attachment 

GUAM LEGISLATURE 
OFFICE OF SENATOR KALE0 S. MOYLAN 

Hoceivod by* -//L-- - -. 
. 

155 Hesler Street, Hagitna, Guam 969 l O  
Telephone: 671472-340714081512 Facsimile: 671-477-5036 Ernall . senforbes@kuentos.guam.net 



Bill No, 185 
As substiti~ted by the author: 

. ? 

AN ACT '1'0 AMEN1) 8207 D 8210, 
SUBSEC'TIONS (a) AND (b) OF 58164, AND 
SUBSECTION {h) OF $8218, AND TO ADD A NEW 
98209.1 AND A NEW SUBSECTION !o)  TO 58201, 
ALL OF CHAPTER B OF TlTLE 4, C1;ISAM CODE 
ANNOTATED, RELA'TIVE 'TO EXTEXUING THE 
TRANSFER PERIOD OF TIiE MELWB~~RS OF THE 
GOVERNh4ENT OF GUAM 1ICE'TIREhf.ENT FUND 
TO THE DEFINED CONTRIBUTION 
RETIREMENT SYS'TEhl. 

1 RE IT ENACTED BY THE I'EOI'LE OF GUAhl: 

2 Section 1, Legislative Findings. 1 Lillrslnf?rnru G,iil"hnn finds that Public 

3 Law Number 23-42, w l ~ i c l ~  establi~i!:d tilt. llefineci Ccintribution Retirement 

4 S y s t e t ~ ~  for all r1e.i.v cn.iyloyees of the Govei,c.ii~icnt of Guam whose 

5 e~nployrnent conlmenccs 01.1 or aitr;. October 1, 1995 i,*~ias enacted to protect 

6 and  preserve the fiscal so;mdness of t l ~ c  existing Dvfincd Benefit Retirement 

7 System, fc?r ihr. benefit i;f all rnembcrs, prcsmt ami  future. To achieve this 

8 cb jeof  ve,, a certain nurnb,~r of n1ember.s of the i3efi:~rd Benefits Plan had to, 

9 and were expected to, t r ~ r ~ s f e r  to tire ne;v.lv-cx.eatt>d Defined Contributior~ 

I0 Plan. 'The Guvernmc~~i  cr:; Cham RclirementFuud i;i;l.ci its actuary estimated 

11 that ~tpprotintately t i~ i r t \ .~ i , ru  percent 135'.%', of the ~ t l e ~ i ~ b e r s  of the Defined 

12 Genefits Retirement Sysicrn with it's:, than five ( 5 )  yet?;-+ of service and twenty- 
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five percent (25':/0) of tht. il~er~tbers with service between five ( 5 )  and twenty 

(20) years of service wozld elca t;, t:ra~;sfer tc~ :hi, Defined Contribution 

lietirennent System. Actl id transfers, !~rw:t.vrr, fell n::;ch below expectations. 

: Liheslafura~z Gti2h;:;i furthey fifjnds h a t  crta?,ii:g jncentlves for those 

enrolled in the Defined B,clzefiis Plan to irailsfer to tile Def̂ uxed Col~tribution 

i'ian will have: 

(1) A positibe efkct a-t the fitrarrciai :!tabi!ity of the Defi~~ed 

Benefits Plan; 

(2) Further rectucc 11112 cl~hu\&c! 1i.ii:)ilit): of the l<etjrement 

Fund.; and 

(3) h~cr?ase the securai ty ratio of the l i c k ;  r.ernent F~u-id. 

Section 2. Legislative Intent, I t  is therefore ' ic  intent of I Liheslaflrrat~ 

Gudl1u1.1 to provide inccnti~;es f o ~  niernbers o i  the Dt;!incd Benefits Retirement 

System who transfer to ?he Defined Cor;.tr-ibu-tion I.lelircnxent System, thus 

expanding the rncmbe;.sl.!i;, base -of tlic neri7 systcln meeting the objectives 

;+'hich lecl to the establishli7.ent of the L',efint:,i Contribution Plan--to preserve 

the integrity oi t ! ~  Cc)ver~nment of Guam Retiren~elir System for tlic future of 

a l l  its prospective re?irc;..s. 

Section 3. SU~'S~C~:,:JII (a) of 4 GCi4 $88264 is ail-!.:mded to read: 

"(:I) Metnbers' Contribution Iteserve. I iie amounts contributed 

hv the members sh::!; be r:ri.ditrd tu this reser? i:, togetl~er with regular 

in t~res t  tl~erecn as !ierein pru\.iiied, An uldi~~idual account shall be 

maintained for each n~ember, to wllich iiaaii 'CW credited the amounts of 

his c u ~ ~ t r i b u t i o ~ - ~ ~  ,111d ifiterest ,llert,olx. Regular interest on such 



contributions shail be credited annually, as of t!m close of each year and 

shall be allowed orltj on r t ~ o  amount of the r~i-cumulated contributions 

standirlg to the credit of each member. at the close of each year. A 

statement of acco~u!! shal! bt. iss~led to each nrtll~bel., aluiually, as of the 

end of each fiscal year, shuiving the amount of his accumulated 

col~tributiot~s plus interest. 

Upon the granting of a servic~ rctire~ne~~t annuity, disability 

annuity or si~rviio:s artn-.iiiy ilr benefit, tlic ncc:.~nwlated co~~tributions, 

including interest, i i j  the credit (71 the ine!nber concerned shall be 

tra1:sferred from tliir: reser\;s to the rc:tiremer:~ reserve. Kefilnds and 

death benefit pa\'i~t.et~ts seprcscnthg men:bcr.i9' contributions shall be 

charged to this reserve. 

Upon effc.cl--e-~=lectio:~ by a t~ieniber tcli,-irticipate in the Defined 

Contribution Retirepent S ~ s t e m  in a ~ i ( ~ ~ ' d i \ ~ l i : e  nlitli t l ~ e ~ ~ r o v j s i c > ~ ~ s  of 

$8207 of tljjs C h n ~ t ~ j ,  the accurr:uiated cgctributions, includintl interest, 

to the credit of the rnelnber cc?nccr~?c'd shall b e  transferred from this 

reserve to tir!: :s~einI,~;;r's nccwnt in t l ~ c  lleijf1e~1 Coi~tribution Retirement 

System and treatcd the mentbgr3.~i~ntri)-;ut* subiect to distribution - 

limitations ayvlicc~b!ti to f u ~ h i n  tlre mcmber's account." 

Section 5. Subsectic,n (b) of 4 GCA $8164 is al:ri!nded i o  read: 

"(b) Emyloyr?r's Contribution Reserve. The amounts 

contributed by the C;caverrtrrre~+lt ~tndor the provisions hereof, for service 

retirement a~muity, disability ~vtjre~llent ai:nuity and benefits to 

survi~~ors  covering ~?~embc:.s!:ip service iu~d prior service, shall be 



credited to this rrscrve. Xeg~ilar  interest shall i!:. credited annually upun 

the mean amount in the reserve. 

Upon gr,ar~tii-g cif a service retirelnc:r~t annuity, disability 

retirement a1uxuit\7 or survi\~ors' b~:~efi t ,  iln ii;ncxmt represelitirig tlie 

excess of the ack;:aria'! value i ~ f  the a~~n~~ity or benefit over the 

accumulated contnbutioiis uf tha: member, ini~iizdirrg interefit, shall be 

transferred from t l ~ i i  rescrz:e to the zelirernent ::.sc!r\;c. 

Upon effnct~~:~:~~lectio~~~l~~~n~e~nbc.r.~.pi~~~icj~atc in the Defjned - 
Contributicm Retirerner~t Syste111 i :~ a c c o r c i a ~ ~ i ~ ~ ~  with . h e  ~rovisions of 

@207 of this Chapter, a11 i?n7~t i :~~t  !;r";1;gJ3-ii~2e percent (5%) of 

inember's 1 . 1 - 1  Y I of creditable- service 

immediately prior ti.!the i~- te~nks> transfer, a y k r ,  a rnas in~~trn  of five (51 -- - -- 
~ears, not includ.iip.terest, sh;i!l be trd~~sferpc?_i_r~on~ this reserve to the 

Transfer I r ~ ~ f e i ~ t j  pi. JZ::servt' ir? :~ccc!rdar~~:~~hs~~\>sectio~>..(b\ of 68209.1 - 
of this Chapter and_ ~ihali be sg~~:c l  ti) the d..i.cji-ibution limitatiol~s 

prnrnul~atcrii~~~e L..oar<._lT?.!1nsferrs i-nidd:px~sua~~t to ti>& subsection 

cor~stitute a wi~-tdrjy~ benefit to the transferrirni; :~-ternber and sl~all not be 

availab!? after Decr~tber 31, Iirij?.:: 

Section 5. Subsccticr; (i:) is !-reruby added to 4 C;C:A $8201 to read: 
l ,  

(o) Tra?zsjt.r !~ccoz i i r~r  f(i.scr~c' means a n  ac~ount  established for 

the b e ~ e i i t  of the member uii.,?er a t r i ~ s t  agrec~wnt to record the deposit 

of rollover funds rct;eiveci f1.o111 thi. Eil~pIo~?r',> <lontribution Reserve in 

accorda~ire kvith $?3161(h) of t h i s  ('hnptcir,, and .;!-,all ir~clude subsequel~t 

h~terest, dividel~as, cir~!d,/or other acc~:r~-i~ilariuirs crvclitcd or debited on  



l!ehalf of the rncn~bcr, all of n~hich shoil be ser;ri.gated - from men~bcr and 

employer cont:.ibi~.tic~r~s and shall be subject tc, 'iistribution limitations in 

accordallce with this Article nnc! as set forth it: rilles promulgated by the 

Board." 

Section 6. 4 GCA $8207 is amended to read: 

"58207. Voluntary Participation in System. ld Any member, 

with less than twenfy (20) vea;s service creL{i:, recognized unde; the 

existing systeix mag, tlpc?~~ wri t tcr~ eirstion, volul~tarilv elect 

membership iir the Governnient of Guarn Defined Contribution 

Ke~irement System, on a prospective basis, on or after October 1, 1995. 

Said ~nember of the existing retirclncnt system upon election to 

witl~draw his us i-~t-r conii.ibutioi; plus interest, n-iust the11 deposit such 

iunds in the Go\~crmrtent of Guam Defined Cu~>tribution Retirement 

System; and a s  a rr3t:lt tht.:.ei>f, such :r~emt?er's %.:ears of service credit in 

the existing system shall br applied toward ib,e years of employment 

service fcr l:ustir~g prlsposefi tii:cier $8210 iii this Article, and no further 

bcrxfits will be pny'xble to such rneniber t;irrdcr the iixisfit~g retirement 

system. M.eri~!>rrs electing tc transier ti! t!iii Defined Contribution 

Retirement Syste~n iviii haye the~r  trat-isfers i,i!rctivc at the end of the 

first pa;v period folluwing the nrviz!l~ of transl'cr. Elnployees will have 

bverf53- f i f t y o l d 5 l i  n1(\1it11s, nftcr enzc27.ier.t of tlus 1icgislatic)n in 

hhicl? ttr elect to transfer 10 thc Defirrcd Uunt:ibution Retirement 

System. After hilx'ing nncic s i ~ ~ l . :  electii)n, thr. rrnployee may not. change 

~ U C ~ P  election or again ~ Z C L D I U C  ;? member oi 1.h~ existing retirement 



system. Any incmber who Li:les not select culr ;I.) option ur the other at 

tkie ertd of the V a r  fifty-~:rr~e mo:~th p?Tio~! ihitll be deemed 1.0 have 

irrevocab1.v elcctcd to be a rr~e:i~ber: in the existing sys~eln." 

Section 7 .  Subsectiun (k) or 4 GCA $218 is :rini~ndrd to read: 
,I jh) Prc,crss pre--0ctohor 1, 5 ,  hire elections, transfer 

accumulated member contrjb~l:i!,ns from e;ii~.!;;ig rctiri'lncnt system 1.0 

defined. cctntsibu tic)!., plan or cit1cul;rtc fwzen ac..:rr~eii benefits in existing 

retirenr~ent. pl;i:: as ;.;>prop~*iat?, T!~is :sti~.p is to be completed within 

fii~,:-one . (51j monib-is of i.nactment of enabling 

legislation." 

Section 8. 583119.1 is hereby added to 4 GCA rc! read: 

"518209.1. Rollover from Mexrrbr:~r.'s and Employer's 

Contributions Reserves. ( 1 )  R.ollt>ries c:t ?x,le~~lber's Contributions. 

An.~ourits trax~sferreci from the Meinbex's i..'t~:itribution Reservc in 

accordance with S L L ~ S P C T I U I ~  (2) of $HI63 i j f  this chapter shall be 

deposited to the xnember.: ~ccoun!. cstrtisiisP~~d for the kjcr~efit of the 

member undcr a t r ~ ~ i t  agreentent,, and si~al! hi. subject to distribution 

limitations as provi~lcd in rule.; pronluigated bl; the board. A statement 

of account shall bc issued to enci i  triemi7i.i 17:' tl>rl! C<oi.crntnent of Guam 

Defined Con!ribt;Licu~ R e t i r ~ i r ~ n t  5ysii.ir1 ivhi? nznj~ltilix~s an individual 

acccaunt in this Iiexrve, ;~wlur:!iy., as of thr 211t.i of P ~ C I I .  fiscal year, 

showing the alnuul:t of the men?ber,'s i*ulltti ovcr ci~ntributions alld 

interest, divide~~c!~ and/or ilther accumuI~.tims credited or debited on 

behalf of the rne117brl.. 



(Ls) Rollover of Employer's Cont~,ibutions. Amou~~ts  

transferred from tltt Emylcrycr's Ccantributior; IZeservc to fund transfer 

incentive benefits i : ~  accordance with si~bsec lion (b) of 58164 of this 

Chapter shall be deposited to the rne:?~l:ei.':; ncco~lnt in a 'Transfer 

Incei~tivt. I<cserve establisl~ed for the benefit ;tf tilt! 111t?11Yber under a 

trust agt'een~i'nt. l!;e Transfer hxcer-dive Reserve shall be segregated 

from elllpLcjyer ~i.)iitributions and ail inciivjdual accoul~t shall be 

n~aintzil;ed fur c mcn~ibcr and include subsequent interest, 

dividends, and/or any ot2wr acc~iinuiatio~~s !:red.ited or debited on 

belralf of the tnelnbrr " 

Section 9. 4 GCA $8210 is al~:t$rrdcd to read: 

"$8210. 'rermination of illembership. Any member 

who leaves gilvcrr~nient service after. the cornpl?tiol~ of five (5)  complete 

years of ernployruent service, for vesting p:i:'poses shall be eligible 

following his or iicr ,~ttninment oi age 55 to r~-i:i:i\:c a distrihutior, from 

the tnenlber's accour~t of an amount equal tc tl.:t\ :nen;ber's contribution 

plus one hundred pxrcent (lOilO/oj of the en-,,>li:)ptr - contributions 

amounts in the r%:r;'ber1s 'I'sil~.isf~: ----~ Incentive Reserve and any earnings 

thereon. 

Any member w l ~ o  leaves gc)vtvi.imei~t service after the 

completio~~ of five ( 5 )  years but itrss ihan twi!-:ty (20) years of service 

s'hall be rligibie tu receive a djstrihution from i : ~ ! ~  n ~ e n ~ b e r ' s  account, an 

amount equal to the 111enlbcr'~ coritrib:.ttions plus any ean~ings thereon, 

provided said n1cn:ber is less ti~ar-, fifty-fiirc (5.5) years of age at 



terminat~on. Tlre !>oard shall p~umulgate :.ules and regulations to 

determine reinsr:,tement of vesting servlce wit11 respect to future 

government comitributions upon ree~l~playmmt ijf the member. 

rn.~rnber who leaves go\lernril:.nt service prior to the 

completion of five :,5j complete yeais nf employmer~t service far vesting 

purposes shall be eligible to recei\:e a distribuliox~ from the member's 

account c?f an amount i.il:lai to the member's contributions plus any 

earnings thereon fi.>iluwing his ur her terrnir1ati~x-i of employment; 

Notwitl~~ta~idiz~g any of the forogc@ in the event of 

permanent and t(ltLil disa5ility OY death of an!: ~lzember, that member or 

his or her beneficiary .;hall be rligibje to recriviA a distribution equal to 

the member's conir~butic)~~~; plus one hundred pcrccnt (1000/0) of the 

employer's cc;rntrlbuticlns ;in! a111ounts ii~--thx:. meinber's Transfer 

I t~cent iv  r e  and ar;y trarr~ings thereon. 

The rcm,ijling ba!;i~kce, if anv, bi tttrc: mornber's account after 

the distributio~~ s11a:l be croditcd to a suspenst: account. Ally accouilt 

balances credited t c  the silswnse ilccount +,all be maintained by the 

board for a pcricj:! of five ( 5 )  yr:ars following termination of the 

member's emplo:.n:ctnt. h il-I<% event that the member does not return to 

the employ of t1i.r ernplcyrr \vithin said five (5 )  years, the amount 

attributable to such inember shal! b e  released from the suspense account 

and applied to employer co:~tril~utions in futur.c years, The aggregate 

amovnt of forfe-i t~1rt.s re!tast.d frclnr the suspwse account at the end of 





1 Section 11. Effecti-ve Date. This Act shdl he c:tfective upon enactment; 

2 except that transfer u~centive benefit auti~urizecl i:r t i i ic ,  Act shdl  be applicable 

3 retroactively to transfers from tlw Dr:fi.led Rer~itiit Plan to the Defiied 

4 Contribution Rrtirclncr~t System inado on or after October 3,1495. 



April 21, 1999 

l~I;ili Atlai aiid Good Aftcrrloon 

hly iiaiiie is \:incc C:am:icho, \'ice 1'1-esident ; BcnefitsCorp-hlicro~iesian Operations, and I am 
here to provide i i i  support ofBill  T o .  185. 

\Vitli tile iniplzmcnlatiori of tile new (;ovcriimeiit of Guam Delined Contribution Retirement 
System (DCRS), tlic dcveloprneiit of a compreliensive cdiication plat1 was also needed. Since the 
oiiset. i t  has been the ririssioli of DenefitsCorp to provide for mcmhers of  tlie new retirement 
systct~r. that level of editcation ncc~led to inake inlbrmctl dccisiolis rcgnrdil~g their retirement with 
tire (~;!ner~itnent ofC;~i:iin. 111 tile past ( ~ o  atid a Iralt'!:ears \+e acti\cl\ met and spoke with many 
i i i ~ i i l t i ~ l s  r c i r i g  t i  I S .  t;or niaii? of these govertlilicnt \<.orkcrs. tlie Defined 
i ' n i : t ~  i l i i i i i ~ ~ i :  S! i tc~i~ \ \ i t \  triil! i: lie\$ co11ccpt---a C O I I C ~ ~ ~  tliii! cnii~c,! fz:ir and apprchcnsion. A 
co~ i r l i~~ tnb l c  scti~ctl~eiii  \ \ a \  stiil 1'1rst a ~ l J  fLilciirost it: thc minds c , l  t l~csc ititlividuals. I l l c  one 
~lucstii~!i otieii nsl,cd \ \ a s  to allkj\\ t l ir i~l a littlc mor~c titile before tlic!, were lo mahe a decision 
I I I ; : !  \ \ o L I I ~  ~ t I~i i~~; i tc l !  ;ii'lcct tlic l~i~~,:~ticiiil otitcoiiic oftlicir rctirei~ieir~ 

hli-. ~li:~isii i : i i~,  i ~ l t l i r ~ i i ~ l i  I1iiL~lic l . ~ i \ v  23-42 gake g~~ve r i~~ i r c i i t  c i i iplo~ccs soiiie tiiiie to tliirik about 
rctircmciit wit11 tile rl(:RS, tlielc \\.ere still others \zho rlccdcd morc time. It was oilly in tlie last 
se\ernl nlontlls that \ \ e  had beg1111 to see ;in ilicrcnsc in the tiiimhcl- of  individuals transferring 
t ' r~~rn tlic l)ctined lleiiefit Plan t ~ i  tile Ikt incd Contribution Systetn. \\ lien asked \ ~ h y  it had taken 
ilie lenytll oitiiiie it did I(> maLc illc s\\ ircl~. mati!. oftl ie individuals lcsponded tirat in addition to 
o ~ i r  sei~liiinrs tlie). needed this til~ic to ,gitlier iiiforination on tlicir o\ii: hefore a decision could be 
tii:i(ie. Eve11 after tlie de;idlilic ttniisf?~ had passed. our office \vas receiving requests for 
t t ~ i s r s .  hlr.  C1iairm;in. \\lintc\i.r the reriscin for not having trarisfkned prior to the original 
iicatllilic. I see no 1131-m in tile titiic csteiision to ~rai is l i .~ .  l o  esten(l the deadline would only help 
to iiclricvc tlie ohjcctivcs tlint i'i~l,lic [.a\\ 23-42 set oiit to do c i c a l c  a more tinancially stable 
' t l  Bciicfits I i  I-ctliice tile uiifllndcd linbility and incrense the security ratio of the 
rc~iiciircrir f~iirii. If it is tiiz iiitcit:i~~ii of tile 75"' (;II;II~I Le:isl;iture c r i  scc that the aforernentioned 
cines iiideed occ[rr. tlrcii I e~icoiil-;i;:e fiill support rroni all niei~ihers to espcdile tlic passage of this 
bill. 

Oilcc agaiii. LicnctitsCorp s i ipp~~i~ ts  tlh: passage of Bill h o .  IS5 as tile outcome would only be 
bericficial to till members of'tlic iiovcrnrnent oCGuani Retirement Fillid. 
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Again, thank you for affording me the opportunity to testify behre your Committee. If 
we can be of any assistance to )ou in clarifying the provisions discussed today, please do 
not hesitate to contact me. 

Sincerely, 



FONDOA~ RITIRAO GUBETNAMENTON GUAIIAN 
% Government of Guarn Retirerner~t F~rrrd 
3 
T 424 ROUTE S 
c 
2 e MAITE, GUAM 96927 

Telephone Nos. (671) 475~8900/8901 
Facsimile No. (671) 475-8922 

GOVERNMENT OF GUAM RETIREMENT FUND 
Board of Trustees 

Position Statement Regarding Bill 185 

April 21, 1999 

1. SUMMARY OF THE BOARD'S POSITION 

The Board of i rustees of the Government of Guam Retirement Fund 

supports Bill 185 introduced by Senator Vicente (Ben) C. Pangelinan and Senator Kaleo 

Moylan to the extent that it provides for an extension of time in which Defined Benefit 

Plan ("DB Plan") members may transfer to the Defined Contribution Retirement System 

("DCRS"). The Board of 'I ru5tees also supports Bill 185 to the extent that it provides a 

linancial incentive to encourage DB Plan members to transl'cr to the DCRS, without the 

need for additional funding b~ the government or by the Retirement Fund. 

11. POSITION STATEMENT 

A. Extension of Time to Transfer. The Board supports provisions of Bill 185, 

\\ hich extends the time in which a DB Plan member may elect to transfer to the DCRS to 

September 30, 1999. 



1 111 1.1 I l l  I 

B. Incentive Payment. The Board supports the Bill 185 to the extent that it 

provides for incentive payments to DB Plan members who elect to transfer to the DCRS, 

in an amount equal to 5% of each member's annual base pay, for each year of creditable 

sewice in the DR plan, to a maximum of five (5) years. Thc incentive is to be funded 

from employers' contributions already received from government employers, which 

currently are held in the Employers' Contribution Reserve in accordance with 4 G.C.A. 

C. Proposed Amendments regarding Employer Rollovers. In order to clarify 

the amounts to be retroactively rolled over to the Transfer Incentive Reserve in the 

Defined Contribution Retirement System, the Board recommends that proposed additions 

to 4 G.C.A. 5 8164(b) contained in Section 4 of Bill 185 be amended to read as follows: 

Upon effective election by a member to participate in the Defined 
Contribution Retirement System in accordance with the provisions of 4 
8207 of this Chapter, an amount equal to five percent (5%) of the member's 
a base pay for each year of creditable service m e d i a t e l v  orior to the 
member's transfer, up to a maximum of five (5) vears, not including 
interest. shall be transferred fiom this reserve to the Transfer Incentive 
Reserve in accordance with subsection (b) of 6 8209.1 of this Chapter and 
shall be subject to the distribution limitations as promulgated by the board. 

P Transfers made pursuant to this 
subsection constitute a window benefit to the transferring member and shall 
not be available after September 30. 1999. 


